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FILE: B-188¢80 DATE: December 15, 1977

MATTER OF: Joseph F. Maron=-=Per Diemn At or Near Residence

DIBEST: Commencing July 1975, civilian employee
of the Army whose permansnt duty station
was Fnrt Huachuca, Arizona, spent
385 3/4 daye of constant temporary duty
in several locations, 155 of which were
apent at o1r nedr his family's demicile
in Fairfax, Uiﬁginia. Suhsequantly a
reduced rate of per diem [or meals and
incidental expenses wag set at 310 for
each 'day at or near bFoirfax. EZrployee
is entitlad to mandatory rate of per
diem preccribed by Federal Travel Regu--
lations paragraph 1-7.3c(l) (197%5), %14,
absant advance written approval by tha
approprizte officer cf a reduced rate.

This action ls in response to a request for an advance dr
sion 'ay the &roy Fi:znce and Accounting Officesr, Fort Ruachuca,

Arizona, zs te the propriety of the claim cf Mr. Jnseph F. Marc.

a civilian employse, for per diem for days spent at or near hLis
family's domicile whila on long-term temporzry duty (TDY), The
request ha3 heen fcruirded here by the Department of Defense,
Per Diem, Travel anc Transportation Allowance Committee aad has
baen asaigrniea PDTATAC Control No. 76-29.

Mr. Maron was:pernanently assigned to Fort Huachuca on
March 8, 1970.: “*ncﬂ‘that date, Mr. Maron has been’ on constant
DY, with . E LA aortion of that TDY at or near his' home of
record wh;ch 1 i'o his family's domicile, Fairfax County,
Virginia. AltEough *r. Maron's official duty station is Fort-
Huachucza, he has his ~hecks mailed to his family's domicile in
Fairfax.

. - The Finarice and Accounting Officer raises a questicq with
regard to a 355 3/4-daj period of TDY in an authorized per diem
status, commencing in July of 1575, for which Mr. Maron claims
per dfam. During 135 of these days, Mr. Maron's temporary duty
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location was within commuting distance of his family's dom- “
icile where he could and did take lodging.

After Mr, Maron had served the above TDY and after his sub-
mission of a travel voucher, the executive officer at Fort Huachuca
determinec on Zeptemher 1, 1976, that Mr. !aron should receive a
per diem rate of £10 per day for TDY serveu in the Fairfax area.
His determinztion was made purcuznt to Volume 2 of the Joint Travel
Regulations (2 JTR) paragraph (3050-~5, Chanze 111 January 1, 1975,
effective curing the period in qusztion.

The Financs and Accéuntin; Officer disputes payment of even
this amount whii= ¥r. Maron wa2s irn the Fairfax area. The
Finance and ‘fcicunting Officer tzises two objections to payment
in this case: {1) that per di:zm is only intended for temnorary
or short-~term Zuty in a specific location and rot t. aspan nver
a period of € yesars, and (2) that per diem can only be paid to
one who has ect:tlisned a resizznce at his permznant duty
ctation.

Saction 5722 of title 5, United States Codz (Supp. V, 1975),
rrovides thzt -inder regulations trascribed by the Administrato:
of General Zervices, employees trzveling on official business
vithin the continzntal iUnited Stotes nre entitled to a per diem
allowance at = rzte not to exc.3d 335. Implementing regulations
appear in “.¢ ?*der 1 Travel Szgulations (FTR) (FPMR 101-T)

{May 1973). )

Paragrach 1-7.2s of the FTH specifically countenances
"repeated travel," and paragraph 1-7.3d "extenied stays."
Accordingly, we find no merit in the Finance ani Accounting
Officei's first objection that per diem is oniy intended for
temporary o, short<term duty in a specific locztion and not to
span over a Daniod of years,

Paragraph '-7.3c(1) of the FTR, as amerndac effective May 19,
1675, provides that per diem shall be established on the amount the
tr"veler paysz for lodging, pius a 14 allowance for meals and mis-
cellaneous expenses. Paragraph 1-7.3c(1)(a) of the FTR requires
that there shcould be excluded Frca the computation the nights the
amplovee sperac at hig residence or official duty station.
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Inplementing regulations for civilian employees of the
Decartment of D=fense are contained in 2 JTR. Para-
graph €8127 of 2 JTR, Change 118, August 1, 1975, applicable
to the paricd in nvestiiun, states in pertirent part that:

", #wan /The/ rates of per diem specified
in {his paragraph are mandatory for the conditions
of trevel unlecs otherwise provided, #* #* 8

. ng, #* %% Par Diem Rates Within the Continenta.
United States. Exzcept an otherwise provided herein
or wh=n a reduced rate 1s prescribed under the proviuions
0, . in para. C8101-2; ﬁﬁhr diem ’or Courges of Inrtruct¢on/
., the. Fer: diem rate 1s|fixed rtl; an the bazis of the
' veraz_.qmﬂunt the traveler paya for lodging. Tn such
amount 1., aaded the following for mecls arnd incidental
expenses, with the total rcounded off te the next higher
dcllsre:

"(Effective 1§ May, 1975)

"1. 3414 when meals are taken in other than
¢pen messen ® # K0

These regulations establish a mandatory rate of per diem while on
TDY away from the employee's headquarters.

Regarding‘auﬁhority to prescribe reduced rates, FTR paragri:ph
I-7.3c(3) (1975), provides:

"An ‘agency may determine that the lodzing-plus

method as prescribed herein is not appropriate
in circumstances such as when quarters or meals, or
both, are provlded at no cost or at a nominaI cost
by the Government or whenfor some other reason the

subsistence rcsts to bs)incurred by the employae
can be determined in.advance. In Such instances a
specific per diem rate m3y be established and
reductions made in accosrdance with this part, pro-
vided the exception from the lodzing-plus method
is authorized in writing by an appropriate official
of the agency involved." (Erphasis addad.)
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Paragraph C8050-5 of 2 JTR, Change 111, ”Januarf 1, 1975,
relied upcn by the executive of ficer of Forn Huachuca in
deteritinine a per diem rate of 510, prevides that:

"An employee. who performs tempoprary duty at the
place of hiv Vamiliy deminile which is other than
thie place from whlcn n2 communes to worle each
day #nmen on duty at his zermanent duty station,
may be authorlzed zer dicm ever though mealas and
1ad inco are taken a2t suzh Z4zalcile.  Authority
411 b= for only susn a2p gl 25 i3 justified
br ths circumstznz2s ate will nec exceed the
emount required *to mes: necenzzry allowable
avc:'*ﬂs, the trzwzl srorowvins sfficial will b

!

rosonsnllble zrTrevil~ an 2ooropriate deduction

135 C,-ﬁ.

This rercul : intaruroted consistently with FTR
riraTraph 1-7. : tint tha determiration of a
r=luction fnst In fact, CEQS0-Z vwzs promul-

sited o resp . Com 1. 534 (1956) which only con-
Sadared the qu estion of whechar uﬂq - the "flat-rate" system,

per diem ﬂight be allowed wren loZrinz was taken at the family
denicile. In 56 Comp. Gen. 2231 (1%77) it was statei that with

thz adoptizn of the "lodzin~-pius™ zvetem on October 10, 1971,

e wiuld no longzr follcw nns puiin in 25 Comp. Gen. 554 (1986},
for travel occurring zfter Zonsber ', 1971, Paracraph C4552-2.m,
Chanse 142, August 1, 1677, 27 2 JTE, reflects thiz change and

y
auarecsly p*ov1des for raymint of zer diem at the nandatory rate
for meals gnd Incidental enpsuzec, Lut disallows costs for lodginz.

Accerdirzly, since nc refuction was approved in advance
ur, “aren is entitled to 2 tzar diem zllowance of $14 per ‘day for
ezct dey of TDY he spent at or noar Tairfax. This is not to say
that "r. ‘larcn's per cism oneuid noi hzve been sat ac a lower
rzta wn advznce of his TLY., Parazranh 1-7.3a of FTR mzkas it
the rssponsibility ol ezcli depironient and agency to authorize
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only such per diem allowances as are justified by the circum-
atances affecting travel. However, FTR paragraph 1-7.3c(3)
requires tnat approval of @ reduction be made in advance and

in writing.
. % 1
9 k“l fino, .

Deputy COrnptroller:-j{‘:s,-‘..rgral
of the United ‘itates .





